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WHLL, WILSON ’
ATTORNEY GENERAL March 7, 1957

Henoerable Dwight Whitwell

Ceunty Atterney

Cellin Ceunty

McKinney, Texas Opinien No. WW-53

Re: Legality of censumptien

of alcehellc beverages
in dry areas of Cellin
Ceunty.

Dear Mr, Whitwell:

Your letter ef February 1l4th, 1957, in which yeu re-
‘quest an epinien ef whether the censumption ef alcehelic
beverages in a publlec place in & dry area during the daylight
heurs is & vielatlien ef the Texas Liquer Centrel Act, has
‘peen duly received,

You are advised that no distinctien 1z made in the
Texas Liquor Centrel Act hetween censumptien ef slcehelic
beverages in a public place in wet areas and dry areas, The
censumptien ef alcehelic beverages is cevered by Sectien 1
(c) of Article 1 ef the Texas Liquer Centrel Act, being Ar-
ticle 666-4 (c), Penal Cede of Texas. This article makes it
unlawful fer any persen to censume any alcehelic beverage
in any public place, or fer any persen te possess any alce-
helic beverage in any public place fer the purpese ef censum-
ing same 1n such public place at any time en Sunday between
the heurs ef 1:15 A.M. and 1:00 e'cleck P.M., and on all
ether days at any time between the heurs ef 12:15 A.M. and
7:00 e'cleck A.M.

Insofar as the coensumption ef such alcehelic bever-
ages 18 cencerned, the censumption ef such alcohelic bever.
ages 18 net prehibited except during the times mpecified,
whether it be in a dry area or a wet area.

Yeour attention is called, hewever, te the previsiens
of the Texas Liquer Centrel Act relative te transpertatien
of alcehelic beverages, Article 666, Sectiens (4) (a), (&)
(p) and Sectien {23) (a) and the cases of Walten v. State, 163
S.W. 2d 203, and Hess v. State, 168 S.Ww. 2d 251. 3Jee alse
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Wilsen v. State, 251 S.W. 2d 888, Wideman v. State, 212 S.W.2d
177, and Pender v, State, 265 S.W.2d B3b. These cases are -
autherity Ter the prepesition that the transpertation of al-
cohelic beverages for persenal censumptlen frem a place where
the sale thereef 18 legal te a place where the pessession
thereef 1s legal, centemplates enly cne trip ef transportatien.
Hence, if alcehelic beverages are purchased for persenal con-
sumption in a wet area where the sale 1s legal and transported
to a dry area where the possessien 1s legal, there is ne vie-
latien of law. If, however, later, and after the trip frem

the wet area te the dry area is cempleted, the purchaser trans-
poerts the beverage te anether place, there is an illegal trans-
pertation ef beverages.

SUMMARY

It i8 net a vielatien of the law te censume
alcehelic beverages 1n a public place in either

2 dry area or a wet area except en Sunday between
the heurs of 1:15 A.M. and 1:00 e'cleck P.M, and
on 211 ether days between the hours ef 12:15 A.M.
&nd 7:00 e’'cleck A.M.

Yours very truly,

WILL WILSON
Atterney General

y
J. W& Wheeler
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Chairman



